The paper aims to analyse selected legal and economic issues connected with control of concentration in the banking sector in Poland. The antitrust law aims to counteract the monopolisation of the market. Undertakings, including banks, can take actions which lead to mergers or takeovers which can strengthen the market power of some of them. The antitrust authority has normative instruments to influence the market in order to counteract its monopolisation. These instruments usually concern control of the concentration of companies (also banks). In Poland, the antitrust authorities (the President of the Office of Competition and Consumer Protection -UOKiK) also have a legal instrument which can counteract the anticompetitive actions of banks. Because of the specific features of the financial market and financial services, general characteristics of these issues are presented in the paper. Moreover, the methods of measurement and aims of control of concentration are analysed. The main legal instrument of limiting the concentration is connected with an administrative procedure. Therefore, general provisions of these procedures are also shown in the paper. To illustrate the above-mentioned theoretical issues the statistical data concerning the level of concentration in the Polish banking sector is also analysed.
Introduction
Competition is one of the main features of the market mechanism. Microeconomics analyses different structures of markets, such as monopolistic competition, monopoly or oligopoly. In each structure, competition plays an important role. Therefore, any imperfect competition can disturb the market mechanism. That is why the antitrust law aims to protect the market against monopolisation. The antitrust law also concerns situations in which market competition begins to disappear or change into monopoly [Kępiński, 2013] . In this case, the reason for the state's intervention on the market (e.g., connected with the consequences of the market's monopolisation) is to limit the dominant position on the market or to control entrepreneurs' concentration. It is also important because the consequences of de facto monopoly are negative for an effective allocation of goods. The monopoly controls, for example, the prices of goods, supply on the market or access to the market through illegal market practices [Powałowski, 2010 , p. 104, Hylton, 2003 .
One type of a market is the financial market. This market is quite specific because of its essential role in the national economy, the types of entrepreneurs and the products which are financial services. Therefore, the financial market is under particular state supervision. There are two kinds of state institutions which control and oversee the financial market in Poland. The first one is the Financial Supervision Authority (hereafter referred to as KNF) which is the financial regulatory authority. The other
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The control of the banking sector concentration in Poland -legal and economic aspects. Selected issues is the Office of Competition and Consumer Protection (hereafter referred to as UOKiK) which, among others, controls the concentration on the market, also in the banking sector, which is part of the financial market.
The entities on financial market are also specific because there are financial institutions, mainly banks, but also other institutions which provide loans, the so-called shadow banks (in Polish: "parabanki"). The products on the financial market which are financial services are specific as well. A characteristic feature of financial services is the asymmetry of the decomposition of an economic risk between parties of financial transactions. In financial transactions, consumers are the weaker party in comparison with financial institutions such as banks. That is why states should protect consumers on the financial market. One of the aims of UOKiK is to control the concentration (i.e., its market force) of the financial institutions on the financial market (also in the banking sector) in Poland. The reason for these actions is to prevent creating or strengthening the dominant market position of entrepreneurs in the banking sector. Therefore, the planned mergers or takeovers in the banking sector are under concentration control (i.e., the supervision by the President of UOKiK) and also require the consent of financial regulatory authority (KNF).
The general aim of this paper is to analyse selected legal and economic aspects of the control of concentration in the banking sector in Poland. The specific objective of the study is to find out if legal instruments of the antitrust authority in Poland are sufficient to control the concentration in the banking sector in Poland in order to counteract its monopolisation.
The antitrust authority has normative instruments to influence the market in order to counteract its monopolisation. These instruments usually concern control of concentration of companies (including banks or other financial, credit institutions, such as insurance companies). The aim of this is to limit anticompetitive actions of undertakings such as mergers or takeovers, which could lead some of them to Because of the specific features of the financial market and financial services, general characteristics of these issues are presented in the paper. The study uses analysis of legal regulations of the Polish antitrust law and statistical data of the banking sector connected with control of concentration the sector's concentration. Therefore, the methods of measurement and aims of control of concentration are analysed. The main legal instrument of limiting the concentration is connected with an administrative procedure, and therefore general provisions of these procedures were also shown in the paper. To illustrate the above-mentioned theoretical issues, statistical data concerning the level of concentration in the Polish banking sector are also analysed.
The financial market and financial services -general characteristics
The financial market is one of the markets in the national economy. The financial market is defined as "total transactions concerning securities, which are the instruments of giving short-term, mid-term and long-term credits" [Niczyporuk, Talecka, 2011, p. 44] . The financial market can be divided in many ways 1 . A specific feature of the financial market, which is a flow of money from suppliers to buyers, is one of the causes that this market should be under a special normative regime, especially in the field of state supervision and organisation [Kosikowski, 2010, p. 94 and subsequent] . The main aims of state regulation and supervision on the financial market are also, among others, investors and consumer protection (which should be efficient and effective) 2 or financial stability [Grünbichler, Darlap, 2003] . The subject of the transaction on the financial market is financial services. In Polish and European Union (hereafter abbreviated as UE) Financial Law, financial service is not defined [Rutkowska-Tomaszewska, 2014 . However, by this Act specific parts of the financial market under the supervision of KNF can be distinguished. These parts are, among others, the bank market, insurance and pension market, capital market [Nieborak, 2012, p. 573] . In consequence, usually, the financial market in Poland (in a subject aspect) is created by these three segments (i.e., the bank market, the insurance market, the capital market) [Jurkowska -Zajdler, 2010, p. 252] .
Additionally, in the Polish Law on Consumers Laws of 30 May 2014 4 , the term "financial services" is not defined. However, in this Act, the examples of financial services, such as bank services, consumer's credit agreement and insurance actions are mentioned. The regulation of this Act is not used for these types of financial services (which are established in Article 4 item 2 of this Act).
Financial services are defined in the literature as "services provided by financial institutions, which are at the same time professional market participants of the financial market, which in the frame of an economic activity provide services to professional subjects and non-professional market participants, including consumers" [Rutkowska-Tomaszewska, 2014, p. 68] . It should be stressed that financial services are a specific kind of services because of their financial character. The features of financial services are, among others, their intangible and complicated character.
Concentration in the banking sector -the methods of measurement and aims of control
In the economic literature, market concentration is defined as "an exogenous variable of market structure, which indirectly, through enterprise conduct (possible collusive behaviour), affects the industry performance measured by the level of output, profitability, or other kinds of indicators" [Krivka, 2016, p. 526] .
Concentration is also defined as a process of consolidation of entrepreneurs as organisation units and subjects of property laws, which causes changes in the structure of the economy (relevant markets), within control and property relations [Kohutek, Sieradzka, 2014] . Therefore, the measurement of market concentration should deliver information about the market power of individual entities. If the level of concentration is high, it may be, for example, a sign of an entrepreneur with individual market power. Usually, markets with a high level of concentration are markets on which the entry barriers are high and permanent. On the other hand, a low level of concentration can indicate lack of market power [Kwiatkowska, 2013, p. 80] . Therefore, the measurement of market concentration is necessary to evaluate the market power of the entrepreneur and to arrange if there is market monopolisation which threatens competition [Kohutek, Sieradzka, 2014] .
Economic literature shows different methods for measuring concentration on the market. One of the best-known ways of measuring market concentration is the Herfindahl-Hirschman Index, hereafter referred to as HHI [Jackowicz, Kowalewski, 2002] . The HHI is defined as the sum of the squares of market shares of companies in the total value of an examined feature [Jackowicz, Kowalewski, 2002, p. 14] . An advantage of the HHI is that it includes all entities in a given sector, not only those in which the market share is the most significant [Kwiatkowska, 2013, p. 84] . The HHI can take values to form 1/n (where n means the number of entities on the market) to 1 (the situation of perfect concentration of the value of a feature) [Jackowicz, Kowalewski, 2002, p. 14] . If the value of the HHI is close to zero, it indicates that the market is fragmented and there are many entities on it. On the other hand, if the value of the HHI is close to one, it shows the monopolisation of the market [Kwiatkowska, 2013, p. 84] . For example, if the HHI is 0.49, it indicates the market with the leading company with 70% of the market share. For the highest levels of concentration, the HHI is not applied. It is used mostly to oligopoly (in this case the HHI is between 0.10 to 0.25) [Rogowski, 2001, p. 44] .
Other methods of measuring market concentration are concentration ratios CRn such as CR5 (the share in the assets of the banking sector of five biggest banks), CR10 (the share in the assets of the banking sector of ten biggest banks). These concentration ratios show the market share of only the biggest banks, mostly the level of monopolisation of supply in the given sector. It should be mentioned that there are also other methods of measuring market concentration, such as the Gini Concentration Index illustrated by Lorenz Curve [Rogowski, 2001, p. 44] or others [Krivka, 2016] .
The concentration of entrepreneurs in many cases may limit competition on the market. Moreover, it can destroy proper competition relationships in the economy or strengthen the dominant position of confident entrepreneurs on the market. Therefore, counteracting these negative market phenomena is the assignment of the President of UOKiK [Powałowski, 2010, p. 252] .
The aims of controlling concentration in antitrust regulation are to control mergers and acquisitions in order to limit the dominant position of companies or market shares of the largest companies on the market [Krivka, 2016, p. 526] . The oligopoly market is an excellent example of the rationale of control of market concentration, especially connected with the antitrust merger control. The aim of it is to control the number of market shares of companies on the market in order to avoid the merger or acquisition of companies which would enhance monopoly power or dominance [De Leon, 2009] .
The impact of concentration on competition on the market is various. In Poland, the institution which controls whether the level of concentration on the market is not anticompetitive is the President of UOKiK. One of the essential issues of concentration control is the term of the relevant market, as it is the first stage of concentration assessment. The relevant market is defined in article 4 point 9 of The vertical impact of concentration is connected with operating on the levels of trade (when potentially the entities are suppliers and recipients for each other). There are three forms of the negative impact of concentration in vertical setting (two of them concern unilateral conduct, resulting in limiting access to the market or foreclosure, and one is connected with coordinating market behaviour) [UOKIK, Clarifications..., p. 42].
Proceedings connected with the control of concentration in the banking sector in Poland -general provisions
Firstly, it should be noticed that the above--mentioned Act on Competition and Consumer Protection established regulation connected with the prohibition of competition-restricting practices. The main instruments of counteracting the antitrust market behaviour of companies are restrictive competition agreements and the abuse of the dominant position.
Article 6 item 1 of u.o.k.k. contains a catalogue of antitrust practices which are forbidden (e.g., fixing, directly or indirectly, prices and other trading conditions; limiting or controlling production or sale as well as technical development or investments; dividing sale and purchase markets). Another anticompetitive market practice which is prohibited according to Article 9 item 1 of u.o.k.k is the abuse of the dominant position on the relevant market by one or more undertakings 6 .
The above-mentioned Act of Competition and Consumer Protection entitles the President of UOKiK to conduct the administrative proceedings concerning competition restricting practices and practices infringing collective consumer interests (also using commitment decisions) 7 . There is also an administrative procedure connected with the control of concentration (Articles 13-23 of u.o.k.k.). The first part of this procedure is the notification of the intention of concentration (by undertakings It the Act of Competition and Consumer Protection the legal definition of concentration was not established. Nevertheless, Article 13 para. 2 of u.o.k.k. established a closed catalogue of the forms of concentration as following a combination of two or more independent undertakings, the so-called mergers (Article 13 para. 2 point 1 of u.o.k.k.) -by acquiring or taking up stocks, other securities, shares or in any other way of direct or indirect control over one or more undertakings by one or more undertakings (Article 13 para. 2 point 2 of u.o.k.k.), creation of one joint undertaking by undertakings (Article 13 para. 2 point 3 of u.o.k.k.), acquisition of a part of the assets of another undertaking (the whole or part of the enterprise) if the turnover generated by these assets in any of the two financial years preceding the notification exceeded the equivalent of EUR 10 million on the territory of Poland (Article 13 para. 2 point 4 of u.o.k.k.) [UOKiK, Guidelines..., p. 8 and subsequent].
There are also cases where the undertakings do not have to notify the intention of concentration (e.g., the concentration applies to undertakings participating in the same capital group) 9 . The procedure of concentration leads in particular to the following decisions issued by the President of UOKiK: a decision expressing consent to the implementation of the concentration or a decision expressing the so-called conditional consent to the implementation of concentration, decision of prohibiting the implementation of concentration [UOKiK, Guidelines..., p. 43 and subsequent].
If the procedure of notification of the intention of concentration fails, undertakings must be prepared for bearing negative consequen- There is no particular procedure for controlling concentration in the banking sector in Poland. In consequence, the President of UOKiK applies the same rules to control concentrations of banks or other non-bank entities
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. Because of the specific features of banks, which are financial instructions concerning participants on the financial market, also the Financial Supervision Authority must issue consent for a merger of banks. According to Article 124 para. 1 of the Act of 29 August 1997 -Banking Law 12 (hereafter referred to as pr. bank.), a bank can get through with another bank or credit institution if they receive the consent of KNF. The Financial Supervision Authority does not give the consent if this merger would violate legal regulations, interests the banks' clients or would threaten the security of the financial means gathered in this bank (Article 124 para. 2 of pr. bank.). Accordingly, a merger in the banking sector has to obey the rules of antitrust law and banking law at the same time. Banks which take part in these actions have to receive the consent of UOKiK and KNF.
General characteristics of the banking sector in Poland and the level of its concentration
The banking sector in Poland has features of a monopolistic structure. It means that it has features of two market models: perfect competition and monopoly [Rogowski, Lipski, p. 48] . On the market, there are a large number of participants, but they offer different services. Therefore, products (services) are diversified. In consequence, each bank does not have monopolistic power because of offered (financial) products. Moreover, participants who offer similar services have freedom of entry and exit to branches (of the market) [Rogowski, Lipski, p. 48] . In banking sector the increase of con-centration is mostly caused by mergers and takeovers, whereas changes in competition are the results of mergers, takeovers and regulations, which stimulate the entry and exit barriers [Pawłowska, 2013, p. 22] . Nonetheless, in the opinion of KNF in 2013, i.e., under the conditions of high stability and efficiency of the national bank system, the level of concentration in the Polish banking system was close to optimum [KNF 2013] .
It can be said that, on the one hand, the number of mergers and takeovers in the Polish banking sector is not significant, but on the other hand, taking into account the share in the assets of this sector, there is a small increase in concentration. The data in Table 1 confirm this assumption. Table 1 : Measures of concentration in the Polish banking sector in the years [2008] [2009] [2010] [2011] [2012] [2013] Source: [Mikołajczyk, 2014] .
The number of banks did not change significantly. In 2008, it was 649 banks, and in 2013, it was 640. The share of five biggest banks in the assets of the entire bank sector had an increasing trend in the period considered. A similar trend was for ten and fifteen biggest banks (CR10 and CR15). On the other hand, the concentration of ten biggest banks in Poland is lower than the average in Central Europe (where it is 76%). Similar, the value of the HHI in Poland is also lower than in Europe [Mikołajczyk, 2014, p. 131] . Similar assumptions are also included in the Financial Authority Report, according to which, low concentration in comparison to Europe marks the Polish banking sector. It could change in the future because of mergers and takeovers. The reasons for this are actions of some strategic investors of Polish banks, the more significant involvement of the most prominent national insurance group in the banking sector. Moreover, the decline of profitability of the banking sector can strengthen the tendency to increase concentration, because more important institutions are more profitable [KNF, 2017, p. 132] .
It should be taken into consideration that the above mentioned ratios of concentration are a little different as regards commercial banks only (i.e. excepted cooperative banks). It shows that cooperative banks in Poland influenced the value of the HHI. Therefore, possible changes or consolidations among these banks can automatically yield, changing the data for the entire banking sector [Mikołajczyk, 2014, p. 131] .
The data in Table no 2 shows Herfindahl index for credit institutions and share of total assets of five largest credit institutions (CR5) in the EU countries in the years 2013-2017. According to the data from table 2, in the years 2013-2017 the number of banks in Poland was: in 2014 Poland was: in -654, in 2015 Poland was: in -670, in 2016 Poland was: in -659 and in 2017 . Thus, the number of banks in Poland also did not change a lot in the period considered. The Herfindahl index in other European countries is diverse. For example, in the year 2017 in Germany there were 250 banks and in Slovakia -1,332.
The share of total assets of five largest credit institutions in Poland in the years 2014-2017 was at a similar level of circa 48% (decreased from 48.3% in 2014 to 47.5% in 2017) . In comparison to the year 2013, in which CR5 was 45.2%, it shows a little increase in concentration in the Polish banking sector. The CR5 in other European countries were also diverse. Poland has lower concentration than the other countries of Central Europe (e.g. in the year 2017 in the Czech .
The main reasons for increasing concentration in the banking sector in Poland in the years 2014-2016 were mergers and takeovers, which were 2 or 3 per annum (in the case of commercial banks) 13 . * The Herfindahl index refers to the concentration of banking business (based on total assets). It is obtained by summing the squares of the market shares of all the credit institutions in the banking sector. The exact formula according to which data must be transmitted to the ECB is reported in the ECB Guideline on monetary and financial statistics (recast), (ECB/2014/15) . Notes to table: 1) The data in these tables represent amounts recorded at the end of period, with the exception of the number of employees of credit institutions in Table 1 in which the average number in the period is in question. 2) These data as well as EU and euro area aggregates are available in the Statistical Data Warehouse.
3) The Herfindahl index (HI) refers to the concentration of banking business (based on total assets). The HI is obtained by summing the squares of the market shares of all the credit institutions in the banking sector. The exact formula according to which data must be transmitted to the ECB is reported in the ECB Guideline on monetary and financial statistics (recast), (ECB/2014/15).
Closing Remarks
The market mechanism is based on competition. Without competition, it would not provide optimal allocation of goods and services. That is why the protection of market competition is so important. The antitrust law aims to protect the market against the anticompetitive behaviour of companies, especially against monopolisation. Negative consequences of monopolisation of the market can destroy this optimal allocation. Therefore, the antitrust authorities control the level of the monopolisation of the market. A method of counteracting this is to control market concentration. Market concentration has different forms, such as mergers and takeovers of companies, but the aim of these actions is one -to strengthen market power and dominance on the market by a small number of companies (or banks in the banking sector). These actions can lead to monopolisation. Therefore they are under control of antitrust authorities.
The banking sector is a part of the financial market. The financial market is a specific kind of a market because it plays a vital role in the national economy. The financial market, and especially the banking sector, provides the flow of financial means among different entities (private and public). Any disturbances in the banking sector can influence the entire economy. That is why the banking sector is under individual state supervision and has a unique legal regime. Furthermore, financial services are specific because of their immaterial and complicated character. The consumers usually do not have professional, financial knowledge which is necessary to assess the economic risk of these services. Therefore, the state should protect consumers against (possible) harmful actions of financial institutions such as banks.
All issues mentioned above contribute to the fact that the antitrust institutions protect the market (and also consumers) against anticompetitive market practices and monopolisation. In the legal aspect, these actions in Poland assume the procedural form of counteracting of the President of UOKiK who, among others, has procedural instruments to control concentrations on the market. The same rules of controlling concentration exist in the banking sector, so the President of UOKiK issues consents on bank mergers or takeovers, but in this case, the consent of KNF is also required.
Concentration in the banking sector in Poland is at a similar level as in some European countries. It can be assumed that, in the future, the number of mergers and takeovers in the Polish banking sector could increase because of, among others, actions of some strategic investors of Polish banks, more significant involvement of the most prominent national insurance group in the banking sector . In the years 2014-2017 the share of total assets of five largest credit institutions in Poland was at a similar level of circa 48%.
The analysed legal regulations of the Polish antitrust law and the data concerning control of concentration in the banking system leads to the conclusion that the Polish antitrust authority has sufficient legal instruments to control mergers and takeovers in order to prevent monopolisation of the financial market.
